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May it please the Court.  

I first acknowledge the Whadjuk Nyoongar people as the Traditional Owners of the lands 

and waters where Perth city is situated today, and pay our respect to Elders past, present 

and emerging. 

I also acknowledge all judicial officers, dignitaries, family, friends, and, most of all: Justice 

McKerracher, I am honoured to appear on behalf the Law Society of Western Australia 

and the Law Council of Australia to congratulate you on an exemplary career. 

While delivering the 2018 Annual Quayside Oration1, Chief Justice Allsop AO said: “the 

law is human in its character, and in its object. Law, being society's relational rules and 

principles that govern and control all exercises of power, must have a character and form 

that is adapted to, and suited for, application to law's human task. An appreciation of this 

humanity of the law is central to its proper expression and to preserving its strength. 

“Law, at its very foundation, is conceived and derived from values. These values inform 

and underpin a fair and reasonable expectation of how power should be organised, 

exercised and controlled at the private and public level. These values find their expression 

not only in the formal law, but also in societal expectations, behaviour and actions. These 

transcend cultural boundaries. They lie in the heart of every individual, and at the heart of 

society – as human values. They are honesty; a rejection of unfairness; an insistence on 

essential equality; respect for the integrity and dignity of the individual; and mercy.” 

I share this quote because I believe it sums up why and how Your Honour has forged such 

an extraordinary legacy – and that is by appreciating the humanity of the law, by 

recognising that at its heart the law is about people.  

Your judgments demonstrate your steadfast commitment to the administration of justice 

for all those who come before you. You have never lost sight of the law’s primary role: to 

protect our citizens and our society by upholding our human values. 

You have helped shape and ensure the administration of justice in this country. You have 

presided over matters of critical significance where the outcome has not only been vital to 

the individual parties involved, but had a ripple effect felt by the broader populace. 

 
1 The Rule of Law is not a Law of Rules., Annual Quayside Oration, Perth. Chief Justice Allsop AO. 1 
November 2018 
 



 
 

I would like to highlight your judgment in one such matter to demonstrate the grace and 

empathy you have always shown. The humanity of the law you have modelled for us all. 

In Murray on behalf of the Yilka Native Title Claimants v State of Western Australia (No 6) 

[2017] FCA 703, following a lengthy contested hearing that commenced in 2011, you 

determined that both the Yilka claim group and the Sullivan/Edwards claim group held 

exclusive native title (subject to extinguishment) across the respective claim areas. 

You found that the bases upon which the members of the two claim groups held native 

title were indistinguishable. You held on the facts of the case there should be one 

determination and one prescribed body corporate. At paragraph [55] of the judgment, you 

said: 

“Whilst this determination reflects the past, its main function relates to the future. It is not 

appropriate to perpetuate the errors of the past by isolating the two groups. It is time they 

worked together. It is time for the leaders to take responsibility to see that this occurs. I do 

not intend to penalise others within the groups and others external to them by requiring 

them to deal with an unwieldy and inappropriate set of multiple structures. This is not to 

say that all difficulties are in the past. It is to say that it is time to move on from them.” 

From native title through to intellectual property, administrative, corporate and maritime 

law, you have been involved in more leading cases than can easily be counted. 

But let’s try anyway. I understand that from the time of your appointment in October 2007 

until as recently as this week, you have rendered 939 written judgments. I don’t know if 

that is a record, but it is certainly an extremely high bar you have set. 

This reflects not only your dedication to the Court and its work, but your commitment to 

rendering detailed, well-considered judgments without undue delay. 

You have definitely never shied away from hard work. I have heard stories of you once 

working on Christmas Day and being completely undeterred by the less than warm 

response you got from a colleague who received an unexpected business call from you at 

a less than opportune moment.  

You served for 15 years as a Director, Chairman and Deputy Chairman of WA Bar 

Chambers Ltd. You were acting Commissioner of the Corruption and Crime Commission 

(the CCC), a Senior Sessional Member of the State Administrative Tribunal and a 

Commissioner of the Supreme Court of Western Australia. You have served on the 



 
 

Executive Committee of the Judicial Conference of Australia and as a Judicial 

Deputy President of the Administrative Appeals Tribunal. 

The hole you leave in our judicial system is immense.  

It is interesting where life takes us and those we meet along the way. On the occasion of 

your swearing in and welcome, you were lauded by then Minister for Education, Science 

and Training, Julie Bishop. 

Ms Bishop did not just speak as a Minister, but as your friend – having worked with you at 

Robinson Cox. 

Beyond the contributions you have made which I have already mentioned, amongst our 

profession there is a league of lawyers – not to mention your fellow Judges – who have 

benefited from your mentorship, your passion and enthusiasm for the law, your knowledge 

and insight, and your friendship. 

Your impact of course goes much further and deeper. 

The local WA sport scene owes you a debt of gratitude. Thanks to you the Westside 

Wolves Hockey Club exists today and you influenced the development of sport in this 

state as Chair of the Western Australian Institute of Sport. 

You have given generously of your time as a volunteer, including many years of service to 

your beloved Scotch College. 

I’m sure you’ll agree that even in light of all these accomplishments, your greatest 

achievement is your family – who I know are watching on today with immense pride. I am 

sure you are looking forward to being able to spend even more time with them. 

Let me close by quoting you back to you. In a speech you delivered at the 42nd 

Conference of the Maritime Law Association of Australia and New Zealand, you said: 

“There is a real art to modern efficient dispute resolution”. 

This is most definitely an art you have mastered.  

You have brought to this court not only your abundant wisdom and fairness, but also your 

passion for the truth, your enormous capacity to listen (not only to what is said but to what 

has remained unsaid), your uncommon good sense, your grace, and your courage. 

Your judgements are strong and clear. You will be missed. 



 
 

On behalf of the both the Western Australian and the Australian legal profession, I thank 

you most sincerely and deeply for the contributions you have made and wish you well for 

your retirement. 

May it please the Court.  

 

Disclaimer:  

This document remains the property of the Law Council of Australia and should not be 

reproduced without permission. Please contact the Law Council to arrange a copy of this 

speech. 

 


